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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-4, 6-10, 12-19 and 24-28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lehotonen et al. (US 4,996,062) in view of Bautista et al (US 
6,824,802). 

3. In regards to claims 1-4, 6-10 and 27 Lehotonen et al. teach a package which 
contains foodstuff, as well as a mixture of the enzymes glucose oxidase and catalase, 
which is used to eliminate oxygen from the atmosphere (column 3 lines 31-41). 

4. Lehotonen et al. also teach the use of glucose as a substrate in their oxygen 
scavenging system (column 5 line 65-68). 

5. In regards to claims 12-13 Lehotonen et al. teach that glucose oxidase be 
present in quantities of 10-1000 Units (column 6 line 5), and catalase in quantities of the 
same amount (Column 3 line 57-58). 

6. In regards to claims 24 -26 and 28 Lehotonen et al. teach that the composition 
can be incorporated into the package prior to the addition of the food product (column 6 
line49-52). The composition can also be embodied in a 3 dimensional form, when it is 
added to the actual food product (column 6 line 42-44). 

7. Lehotonen et al. is however silent regarding the non aqueous dry buffering agent. 
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8. In regards to claims 16-19 Bautista et al. teach an antimicrobial composition for 
food products (column 1 lines 6-13). Bautista teach an acidifying reagent in 
combination with a buffer (column 2 line 44-51). Bautista teaches that sodium 
bicarbonate is a preferred embodiment for the neutralizing system (column 7 line 51). 
Bautista et al teach that the concentration of the acidifying agent and the neutralizing 
agent be from 1:1 to 1:10 (Column 7 lines 65-66). 

9. In regards to claims 14 and 15 Bautista et al. teach that the acidifying agent, in 
the case of this invention the glucose source is present in an amount of 92 - 99.95%, 
and the neutralizing agent is present in amounts from 0.05 - 8% (column 7 lines 61-62). 

1 0. It would be obvious to one of ordinary skill in the art to combine the two 
inventions because the invention of Bautista et al. provides for increased shelf live, and 
improving the robustness of the food without negatively affecting the flavor (column 1 
lines 13-15). 

1 1 . Claims 5 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lehotonen et al. (US 4,996,062) in view of Bautista et al (US 6,824,802) in further view 
of Stougaard et al. (US 6,251 ,626). 

12. As stated above Lehotonen et al. and Bautista et al. teach a composition for use 
as an oxygen scavenging system for food. However both Lehotonen et al. and Bautista 
et al. are silent regarding the use of hexose oxidase. 
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13. Stougaard et al. teach that hexose oxidase is an enzyme that in the presence of 
oxygen can capable of oxidizing dextrose and a multitude of other reducing sugars 
(column 1 lines 19-20). 

14. It would be obvious to one of ordinary skill in the art at the time of the invention to 
use this in the inventions of Lehotonen et al. and Bautista et al. because this enzyme 
can utilize a broader range of substrates and therefore make the claimed invention 
more flexible (column 1 lines 27-28). 

15. Claims 20-23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lehotonen et al. (US 4,996,062) in view of Bautista et al (US 6,824,802) in further view 
of Ernst (US 5,284,871). 

16. As stated above Lehotonen et al. and Bautista et al. teach a composition for use 
as an oxygen scavenging system for food. However both Lehotonen et al. and Bautista 
et al. are silent regarding the use of water permeable enclosures for the composition. 

17. Ernst teaches storing an oxygen scavenging system in a water permeable 
container enclosed with the product, including pouches (column 8 line 67 to column 9 
line 9). It would also be obvious to one of ordinary skill in the art that a pouch and 
enclosed pouch and a sachet are all different design choices for a pouch. 

18. It would be obvious to one of ordinary skill in the art at the time of the invention to 
combine the invention of Lehotonen et al. and Bautista et al. with the invention of Ernst 
because the invention of Ernst protects foods from discoloration and growth of bacteria 
yeast and molds (column 3 lines 24-31 ). 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Erik Kashnikow whose telephone number is (571) 270- 
3475. The examiner can normally be reached on Monday-Friday 7:30-5:00PM EST 
(First Friday off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, D. Lawrence Tarazano can be reached on (571) 272-1515. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

ID. Lawrence Tarazano/ Erik Kashnikow 

Supervisory Patent Examiner, Art Unit 4174 Examiner 

Art Unit 4174 
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